
REGISTERED NO. D. L.-33001/97

The Gazette of India
PUBLISHED BY AUTHORITY

No. 22] NEW DELHI, SATURDAY, JUNE 28, 1997/ASADHA 7, 1919

Separate Paging is given to this Part in order that it may be filed as a
separate compilation

PART II—Section 3—Sub-section (iii)

Orders and Notifications issued by Central Authorities (other than the Administrations of Union
Territories)

. ELECTION COMMISSION OF INDIA

New Delhi, the 15th May, 1997

O.N. 117.—In pursuance of Section 106 of

the Representation of the People Act, 1951

(43 of 1951), the Election Commission here-

by publishes the judgement dated 17th & 22nd

October, 1996 of the High Court of judicature

at Mumbai in Election Petition No. 1 of 1956

by Shri Anant Vaman Tare challeng-

ing the election of Shri Abdul Rehman

Gafur to the Lok Sabha from 3-Kulaba Parlia-

mentary Constituency.
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IN THE HIGH COURT OF JUDICATURE
AT BOMBAY

ORDINARY ORIGINAL CIVIL
JURISDICTION

CHAMBER SUMMON NO 880 OF 1996
IN

ELECTION PETITION NO. 1 OF 1996

Shri Anant Waman Tare,
Adult, Indian Inhabitant
Residing at 3/4, Bhagyalaxmi,
Building, shrirang Society,
Thane, District-Thane. . . Petitioner

Versus

1. Ehri Abdul Rehman Abdul Gaffur
Antulay, Adult. Indian
Inhabitant, residing at and post
Amber, Taluka Mhasale,
District—Raigad.

2. Shri Raghunath Rathod,
Returning Officer,
3. Kulaba Parliamentary
Constituency,
District Raigad, having his
office at Collector's Office,
District-Raigad. - - Respondents.

Mr. V. R. Manohar with Mr. R. S. Desai
with Mr. Vishwajeet Sawant i|b M|s.
Desai & Diwanji for Respondent No.
1 in support.

Mr. J. B. Chinai with Mr. B. D. Joshi
for the Petitioner to show cause.

CORAM : K. S. SHAH, J.

Dated : 17th & 22nd October, 1996

ORAL JUDGMENT :

1. This Chamber Summons has been taken
out by the Respondent in the Main Election
Petition viz. Returned Candidate who has been
declared elected as a Member of the Parlia-
ment from Constituency No. 3 Kulaba, Par-
liamentary Constituency, District- Raigad.
The election petitioner has challenged the elec-
tion of the respondent on the grounds contem-
plated by Section 100(d)(iii) and Civ) of the
Representation of the People Acts, 1951 ( f o r
short "the Act").

2. On the Election Petition being tiled, sum-
mons was ordered to be served to the Respon-
dent, and was accordingly served. Along with
the summons, a copy of the election petition
has been served to the respondent. The respon-
dent by this chamber summons prays for the
rejection of the Election Petition, contending
that the copy of the Election Petition, which
has been served to him, is not a true copy of
the original election petition, and therefore,
there is infringement of Section 81(3) of the
Act, the consequences of which should be the
rejection of the Election Petition under Sec-
tion 86(1) of the Act.

3. It was not in dispute before the court
that, in the petition, the election petitioner has
not alleged any corrupt practice, within the
meaning of that expression, as used in Section
123 of the Act, against the Respondent or his
Election Agent or any other person, who acted
with the consent of the Respondent or his Elec-
tion Agent. Mr. Manohar, the learned coun-
sel for the Respondent, who argued the Cham-
ber Summon of length, fairly conceded that in
view of the aforesaid fact, it was not strictly
necessary for the Election Petitioner to have
filed, along with the Election Petition, an affi-
davit contemplated by the proviso appearing
at the end of Sub-section 1 of Section 83 of the
Act. However, Mr. Manohar very strenuously
contended that, as a matter of fact, in the pre-
sent Election Petition, the Election Petitioner
has filed an affidavit, and therefore, even tho-
ugh the Election Petitioner was not required
to file such an affidavit, once, such an affidavit
had been filed, it would form the integral part
of the election petition, and as the copy of that
affidavit which has been served to the respon-
dent, along with the copy of the election peti-
tion, is not a true copy of the original affidavit,
the Petition suffers from the infringement of
Section 81(3) of the Act, and is liable to be
dismissed under Section 86(1) of the Act.
Apart from (his, it was also contended on be-
half of the Respondent that even otherwise,
the copy of the Election Petition, which has
been served to the Respondent is not a true
copy of the original Election petition, and
therefore, also the Election Petitioner is liable
to be dismissed under section 86(1) of the act
for the infringement of Section 81(3) of the
Act.
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4. it was also contended by Mr. Manohar,
the learned counsel for the Respondent that
under Section 83 of the Act, the election Peti-
tion is required to contain a concise statement
of material facts on which the election petitio-
ner relies. According to Mr. Manohar, there-
fore, the concise statement of material facts
which has been annexed to the election petition
would become the integral part of the election
petition, and that concise statement is also
under clause (c) of Section 83 of the Act, re-
quired to be signed by the election petitioner
and verified in the manner laid down in the
Code of Civil Procedure, 1908 for verification
of the pleadings. In the present case, submit-
ted, Mr. Manohar, the concise statement of
material facts, on which the Petitioner relies,
has been filed at pages 70 to 75 of the election
petition. However, that concise statement,
though it purports to have been signed by the
election petitioner, has not been verified in the
manner laid down in the Code of Civil Pro-
cedure, 1908 for verification of the pleadings,
and therefore, the copy of the election petition,
which has been served to the respondent, and
which includes a copy of the concise statement
of material facts, is not the copy of the con-
cise statement of material facts which is in
conformity with the provisions of Section
83 (c) of the Act, and therefore, also the elec-
tion petition is liable to be rejected in limine.

5. On behalf of the Election Petitioner, the
Chamber Summons has been opposed.

6. I have heard the learned counsel for the
parties to this Chamber Summons.

7. The election petition proper (without
the annexures, etc.) in the present case consists
of pages 1 to 20 of the compilation of the Peti-
tion. At page 20 of the compilation of the elec-
tion petition, the election petitioner has verifi-
ed the election petition as per the requirements
of Section 83 (c) of the Act. Rule 15 of Order
VI of the Code of Civil Procedure, deals with
the verification of pleadings, as follows :—

"15. Verification of pleadings.—(1) Save
as otherwise provided by any law
for the time being in force, every
pleading shall be verified at the foot
by the party or by one of the parties
pleading or by some other person
proved to the satisfaction of the

Court to be acquainted with the
facts of the case.

(2) The persons verifying shall specify,
by reference to the numbered para-
graphs of the pleading, what he veri-
fies of his own knowledge and what
he verifies upon information receiv-
ed and believed to be true.

(3) The verification shall be signed by
the person making it and shall state
the date on which and the place at
which it was signed."

8. To the aforesaid Rule 15 by way of
Bombay High Court Amendment, at the end
of sub-rule (1), the following proviso has been
added with effect from October 1, 1983 :

"Provided that in respect or pleadings to
be filed in the Bombay City Civil
Court such verification shall, within
the local jurisdiction of the Court,
be made before one of the officers of
the said Court empowered to admi-
nister oath, and elsewhere, before
any officer mentioned in 139 Code of
Civil Procedure, 1908."

9. Thus, by sub-rule (1) of Rule 15, plead-
ings are required to be verified at the foot by
the party or by one of the parties pleadings or
by some other person proved to the satisfac-
tion of the Court to be acquainted with the
facts of the case. By virtus of the High Court
Amendment, insofar as is relevant, it is further
provided that in respect of the pleadings to
be filed in any court other than the Bombay
City Civil Court, the verification contemplated
by sub-rule (1) of Rule 15 is required to be
made before any officer mentioned under Sec-
tion 139 of the Code of Civil Procedure, 1908.
Sub-rule (2) of Rule 15 provides that the per-
son verifying shall specify, by reference to the
numbered paragraphs of the pleading what
he verifies of his own knowledge and what
he verifies upon information received and be-
lieved to be true. Sub-rule (3) of Rule 15
postulates that the verification shall be signed
by the person making it and shall state the
date on which and the place at which it was
signed.

Section 139 of the Code of Civil procedure
enumerates the authorities and the officers who
may administer the oath to the deponent who
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wants to swear an affidavit under the Code of
Civil Procedure.

Thus, it becomes clear that by virtue of Section
83 of the Act, an election petition is required to be
signed by the election petitioner and verified in the
manner laid down in the Code of Civil Procedure
for verification of pleadings. Section 83 of the Act
also provide that an election petition shall contain a
concise statement of material facts on which the
Petitioner relies. In the present case, the election
petitioner has filed such a concise statement which
is to be found at pages 70 to 75 of the compilation
of the election petition. At the foot of that concise
statement, there appears the signature of the Elec-
tion Petitioner. It appears that, the concise state-
ment was originally signed by the petitioner on June
21, 1996. However, that date has subsequently
been changed to June 24, 1966. By the side of the
signature of the Petitioner at page 75 of the com-
pilation of the election petition, the following en-
dorsement appears.

"Solemnly affirmed at Mumbai this 24th day
of June, 1996)"

Below that endorsement, appears the signature of
Mr. Joshi, the learned Advocate for the Petitioner.
On the right hand side, below that, appears the
following endorsement.

"Before me,
M. R. Bangle.
24-6-1996.
Associate,
High Court, O. S.,
Bombay".

10. So far as the election petition proper is con-
cerned at page 19 of the compilation of the elec-
tion petition, appears the signature of the election
petitioner and the signature of the learned Advocate
Mr. Joshi. On page 20 of the compilation of the
election petition, as said above, there is the verifica-
tion made by the Petitioner as required to be done
under Section 83 (c) of the Act lead with the pro-
visions of Rule 15 of the Order VI of the Code of
Civil Procedure. Below that verification, on the
side, there is an endorsement which reads as follows:

"Solemnly declared at Mumbai (this 21st day
of June, 1996)"

By the side of the endorsement, there appears the
signature of the Petitioner. The endorsement and
signature are below the verification as referred, to
above. Below the aforesaid endorsement, there is a
signature of Mr. Joshi, the learned Advocate for the
Petitioner. Slightly below, on the right hand side of
the signature of Mr. Joshi, there is a following en-
dorsement :

"Before me,
M. R. Bangle.
21-6-1996.
Associate,
O. S. High Court, Bombay".

11. Now, if we compare the verification at the
foot of the election petition proper i.e. at page 20 of
the compilation of the election petition with what
appears at the foot of the concise statement on page
75, we find marked difference, inasmuch as, that,
while at page 20, we find the verification as required
to be made under Section 83(c) of the Act read
with Rule 15 of Order VI of the Code of Civil Pro-
cedure, no such verification is to be found at the
foot of or below the concise statement of material
facts which starts at page 70 and ends at page 75
of the compilation of the election Petition.

12. Based on this essential difference, and the
omission of the verification as per the requirements
of Section 83(c) of the Act read with Rule 15 of
Order VI of the Code of Civil procedure, Mr.
Manohar, the learned counsel for Respondent No. 1
submitted that as the concise statement is an integral
part of the election petition, it is required to be
verified in the manner provided for the verification
in pleadings in the Code of Civil procedure. The
same, in the present case, has not been verified by

. the election petitioner, and therefore, the copy thereof
which has been served to the Respondent, along with
the other papers of the election petition, cannot be
said to be a copy of the concise statement which has
to be in conformity with Section 83 of the Act, and
therefore, the Election Petition is liable to be reject-
ed in limine.

13. It was also the contention of. Mr. Manohar
that the copy of the ejection petition served to the
respondent is not a true copy of the original election
petition which has been filed in the Court, in as much
as at three places i.e. pages 20, 75 and 77, though,
in the original election petition, as now the respon-
dent finds, there is an endorsement purportedly made
by the Associate, High Court, O. S. Bombay in
token of the Petitioner having signed those pages in
her presence, and though those endorsements have
also been purported to have been dated by the Asso-
ciate. O.S., High Court, Bombay, in the copy of the
election petition served to the respondent, neither the
signature nor the name of the Associate has been
mentioned nor has been mentioned the date on which
the Associate purported to have made those endorse-
ments. Therefore, submitted Mr. Manohar, the
copy of the election petition which has been served
to the respondent is not a true copy of the original
election petition, and therefore, there is an infringe-
ment of Section 83(1) of the Act which would entail
the dismissal of the election petition at the threshold
under Section 86(1) of the Act.

14. It is seen on a bare perusal of the electrific
petition that on all three pages i.e. 20, 75 and 77,
there is an almost identical endorsement which reads
as follows :

"Before me,
M. R. Bangle,
21-6-96
Associate,

O.S., High Court, Bombay."
except that at page 75 the date is 24-6-96 instead

of 21-6-96.
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15. It appears that, as required by the rules, the
respondent has been served with two copies of the
election petition. One seems to have been served per-
sonally through the Court machinery, and the second
through the registered post A.D. Both those copies have
been produced by the respondent before this Court.
One has been produced by him along with his affidavit
in support of the Chamber Summons, and the other
has been produced along with the affidavit of Mr. I. C.
Patel, which has been subsequently filed in the Court.
It is not in dispute that these are the copies of the
election petition which have been served upon the
respondent. It is not also in dispute that these are
the copies of the election petition supplied by the
election Petitioner for being served to the respondent.
Insofar as the omissions, deficiencies and mistakes
which are sought to be highlighted by the respondent
for requesting that the election petition should be re-
jected under the provisions of Section 860(1) of the
Act, both the copies are identical. I would, therefore,
only refer to one of them viz. the one produced by
the respondent alone with his affidavit in support of
the chamber summons. In that copy at page 20,
though all other parts have been copied probably by
means of a zerox machine, the last endorsement in the
original purporting to have been made by the Asso-
ciate is not the exact copy of that endorsement, so
far as the copy of the election petition is concerned.
At all relevant pages i.e. pages 20, 75 and 77, the
position is identical. It is upon the copy of this endorse-
ment of the Associate that Mr. Manohar, the learned
counsel for the Respondent very heavily relied and
submitted that so far as the copy of the election
petition is concerned it does not reflect, the endorse-
ment purported to have been made by the Associate
on the original correctly and exactly, and therefore,
there is an infringement of Section 81 (3) of the Act.
So far as the copy of the election petition is concerned,
that endorsement appears at all three relevant places
i.e. pages 20, 75, and 77, as follows:

"Before me,
Sd./-

Associate,
O.S. High Court, Bombay."

16. Mr. Manohar, the learned counsel for the
Respondent submitted that on all these relevant pages
in the copy of the election petition served to the Res-
pondent, we do not find reflection of the signature of
be Associate, and we also do not find the date, on
which the Associate purported to have made that
endorsement in the original, though in the original,
the date has been mentioned. Mr. Manohar therefore,
argued that the respondent would not be in a position
to ascertain whether, as a matter of fact, these
endorsements had been signed by the Associate, O.S.,
High Court, Bombay, and if they were so signed, on
what date. According to Mr. Manohar, the respon-
dent would not also be in a position to ascertain
whether the person, who purported to sign this
endorsement really, was the very person having the
authority to administer an oath to the deponant. There-
fore, in the submission of Mr. Manohar, not only that
the copy of the election petition served to the respon-
dent is not a true copy, but also, the fact that it is
not a true copy has misled the respondent or has

caused prejudice to the respondent, and therefore, the
doctrine of substantial compliance which is sought to
be invoked by the petition can have no application.
At pages 76 and 77 of the compilation of the election
petition is the affidavit of the petitioner. That affi-
davit is captioned thus :

"AFFIDAVIT (FORM 25, SEE RULE 94-A)"
Mr. Manohar, the learned counsel for the respon-

dent submitted that though in the present case, it was
not strictly necessary for the Petitioner to have filed
an affidavit like the one which has been filed at pages
7b and 77 of the compilation of the election petition,
for the reason that no corrupt practices within that
expression, as used under Section 123 of the Act, has
been alleged to have been committed either by the
respondent or by his election agent or by any other
person with the consent the respondent or his election
agent, however, as a matter of fact, the affidavit has
been filed by the Petitioner, and that affidavit is stated
to have been filed in the Form 25 read with Rule
94-A of the Rules, therefore, the same would become
the integral part of the election petition, and the
Petitioner was required to supply to the respondent a
true copy of that affidavit. As the endorsement at
the foot of that affidavit in the copy of the election
petition is not a complete endorsement the copy of the
election petition served to the respondent is not a true
copy of the original election petition, and therefore,
also the Election Petition should be dismissed under
Section 86(1) of the Act.

17. On behalf of the Petitioner, Mr. Chinai, the
learned counsel, firstly submitted that when Section
81 (3) of the Act speaks of "a true copy" what is re-
quired to be supplied by the Petitioner is a copy which
is substantially in conformity with the original and
it is not necessary that the Petitioner should supply,
far being served to the respondent, a copy which is
exact like a photocopy of the original. According to
Mr. Chinai, in the present case, the copy of the
election petition, insofar as the material parts thereof
are concerned, has been supplied to the Respondent
and that copy is substantially a true copy of the
original election petition, and therefore, the grievance
now made by the respondent is ill founded. Mr. Chinai
submitted that by the omissions in the endorsement of
the Associate in the copy of the election petition
which are sought to be relied upon by the Respon-
dent, no prejudice has been caused to the respondent
nor has the respondent been in any manner misled,
and therefore, also the Chamber Summons should
fail. It was also submitted by Mr. Chinai so far as
the concise statement at pages 70 to 75 of the compi-
lation of the election petition is concerned, that
through, there may not be verification at the foot
thereof in conformity with Rule 15 of Order VI of
the Code of Civil Procedure, as that concise state-
ment forms part of the election petition, and as at
the foot of the election petition at page 20, there is
a verification made by the Petitioner, the absence of
specific verification below the concise statement can-
not prove fatal to the election Petition.

18. I have heard the learned counsel for the parties.
Several authorities were relied upon by the learned
counsel for the Respondent.
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19. Mr. Manohar, the learned counsel for the
Respondent firstly relied upon the decision in the case
of M. Kamalam V. Dr. V.A. Syed Mohammed, report-
ed in AIR 1978 Supreme Court, page 840. Relying
upon this judgment, Mr. Manohar submitted that an
affidavit, which is filed along with the election petition,
becomes the integral part of the election petition, and
therefore, once such an affidavit is filed, whether it
was required to be filed or not, the Petitioner would
be under an obligation to furnish for being supplied
to the respondent an exact true copy of that affidavit,
and if the Petitioner commits default in this respect,
as he has done in the present case, the election peti-
tion would be liable to be dismissed under Section 86
of the Act for not complying with the requirements
of Section 81(3) of the Act. This judgment in
M, Kamalam's case in clear terms deposits that an
affidavit, which is spoken of by. the proviso at the
end of sub-section 1 of Section 83 of the Act, is an
integral part of the election Petition. In the present
case, the election petitioner, though he was not tech-
nically required to file the affidavit has filed the affi-
davit. The affidavit is stated to have been filed in
conformity with Rule 94-A of the Rules and in Form
No. 25. Thus, on the Petitioner's own showing, that
is an affidavit which has been filed by him as per the
requirements of the proviso appearing at the end of
sub-section 1 of Section 83 of the Act. That affidavit
therefore stands on the same footing as the other
pages of the election petition on which Mr. Manohar
relies viz. page 20 which is the last page of the peti-
tion proper and page 75 which is the last page of the
concise statement.

20. Mr. Manohar, very heavily relied upon the
decision in the case of Dr. (Smt.) Shipra V. Shanti
Lal Khoiwal, reported in AIR 1996 S.C., 1691. That
was a case wherein four matters were decided
together. The main was the case of Dr. (Smt.) Shipra
which arose from Rajasthan High Court. The judge-
ment of the learned Single Judge of the Rajasthan
High Court from which the matter went to the
Supreme Court has been reported in AIR 1995
Rajasthan Page 50. In that case, the election of
the Returned Candidate was challenged, inter alia, on
the ground of corrupt practice. An affidavit, as re-
quired to be filed, under the proviso in Section 83
of the Act was filed. A copy of the election petition
along with the copy of the affidavit had been served
to the Returned Candidate. Before the High Court,
on behalf of the Returned Candidate, inter alia, it
was contended that the copy of the election petition
served on the respondent along with the summons did
not bear the attestation/affirmation part, i.e. an
endorsement by the Officer/Oath Commissioner admi-
nistering the oath/affirmation to the petitioner. The
place and date of administering the oath were, also,
missing. Omission to supply the endorsement part in
the affidavit, which is an essential part of the affidavit,
which, in turn, is integral part of the election petition
according to the respondent, in that case, constituted
the non compliance of Section 81(3) of the Act and
rendered the election petition liable to be dismissed
under Section 86(1) of the Act. The contention found

favour with the High Court and also with their Lord-
ships of the Honourable Supreme Court. Before the
Supreme Court, the matter came before a Three Judge
Bench. All three Judges rendered separate but con-
curring opinions and all the three endorsed and
approved the view that was expressed by the learned
Single Judge of the Rajasthan High Court.

21. In paragraph 6 of the judgment rendered by
the Hon'ble Supreme Court, His Lordship Mr.
Justice K. Ramaswamy has posed the question for
determination as follows :

"Thus in all the appeals, the only question that
arises for consideration is : whether the copy
of the election petition accompanied by
supporting affidavit served on the respec-
tive respondent along with Form 25 pres-
cribed under Rule 94-A of the Conduct of
Elections Rules, 1961 without attestation
part duly verified by the District Magis-
trate/Notary/Oath Commissioner can be
said to be "true and correct copy" of the
election petition as envisaged in Section
81(3) of the Act ?

22. Their Lordships of the Supreme Court have
analysed various relevant provisions of the Act and
the Rules. They have also considered the meaning of
expression "true copy". In paragraph 8 of the report,
this is what is stated :— "It would thus be clear that
a true copy is a transcript identical to or substitute to
the original but not absolutely exact copy. But
nobody can by any possibility, misunderstand it to
be not a true copy. It is seen that
the test, as stated earlier, is whether
by any variation from the original is calculated to
mislead an ordinary person. When a petitioner is
enjoined to file an election petition accompanied by
an affidavit duly sworn by the applicant duly verifying
diverse allegations of corrupt practices imputed to the
returned candidate and attested by the prescribed
authority it would be obvious that the statute intend-
ed that it shall be performed in the same manner as
prescribed in Form 25 read with Rule 94-A of the
Rules. The attestation of the affidavit by the pres-
cribed authority, therefore, is an integral part of the
election petition. The question, therefore, is whether
copy of the affidavit supplied to the respondent with-
out the attestation portion contained in it (though
contained in the original affidavit) can be considered
to be a 'true copy' ?"

23. Then the Court has considered the five propo-
sitions as have been laid down in the earlier judgment
in the case of Mithilesh Kumar Pandey v. Baidyanath
Yadav, AIR 1984 SC 305. The third proposition
enunciated in the judgment in the case of Mithilesh
Pandey is as follows :

"Where the copy contains important omissions
or discrepancies of a vital nature, which are
likely to cause prejudice to the defence of
the returned candidate, it cannot be said
that there has been a substantial compliance
of the provisions of Section 81(3) of the
Act."
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The fourth proposition in that judgment reads as
follows :

"Prima facie, the statute uses the word "true
copy" and the concept of substantial comp-
liance cannot be extended too far to include
serious or vital mistakes which shed the
character of a true copy so that the copy
furnished to the returned candidate cannot
be said to be a true copy within the meaning
of Section 81(3) of the Act."

24. Their Lordships of the Supreme Court then
referred to the decision in the case of Purushottam
V. Returning Officer, Amaravati, reported in AIR
1992 Bombay 227, which is the judgment rendered
by the learned Single Judge (Qazi, J) of this Court.
Both, K. Ramaswamy, J and K. S. Paripooran, J in
separate but concurrency opinions have approved the
judgment of the learned single Judge of this High
Court in the case of Purushottam, and Paripooran, I,
after extensively quoting from the judgment in the
Purushottam's case while adopting the observations
and reasonings of the learned Single Judge of this High
Court, has, in paragraph 22 of the judgment, said
that His Lordship would adopt the same observations
as his own. Thus, the judgment, in the case of
Purushottam rendered by the learned Single Judge of
this High Court, has met with whole hearted appro-
val from the Supreme Court. Purushottam's case was
also a case where a copy of the affidavit petition which
was served to the Respondent was found not to be a
true copy, inasmuch as, that copy did not bear the
name and designation of the Notary as also it did not
contain the endorsement made under the signature
of the Notary which of course found place in the ori-
ginal affidavit. The learned Single Judge of this
High Court in Purushottam's case found that the
copy of the affidavit, which was served to the Res-
pondent in that case, along with the copy of the
election petition in that case, could not be said to be
a true copy of the affidavit, and therefore, it was not
a true copy of the document which formed the integ-
ral part of the election petition, and therefore, there
was non compliance of Section 81(3) of the Act which
required dismissal of the election petition under Sec-
tion 86 of the Act. That view of the learned Single
Judge of this High Court, as said above, has found
whole hearted approval from the Supreme Court in
the decision in the case of Dr. (Smt.) Shipra V.
Shanti Lal (Supra).

25. In paragraph 11 of the Judgment of the Sup-
reme Court, in the case of Dr. (Smt.) Shipra (Supra),
His Lordship K. Ramaswamy, J has observed as fol-
lows :

"For that purpose, Form 25 mandates verifica-
tion before the prescribed authority. The
object appears to be that the returned can-
didate is not misled that it was not duly
verified. The concept of substantial comp-
liance of filing the original with the election
petition and the omission thereof in the
copy supplied to the returned candidate as
true copy cannot be said to be a curable ir-
regularity."

26. The above referred judgments make it amply
clear that the copy of the election petition, which is
required to be served upon the respondent, has to be
a true copy, meaning thereby, it has to be a copy
which is substantially the reproduction of the original.
Of course, insignificant omissions in the copy may
have to be ignored, but, if there is omissions of the
vital nature in the copy, as compared to the original
election petition, such omission cannot be ignored,
and if there is such an omission, it has got to be said
that the copy of the election petition served upon the
respondent is not a true copy of the original.

27. The question, in each case, would be whether
the omissions or mistakes or discrepancies of a vital
nature sought to be highlighted by the respondent are
the omissions/mistakes/discrepancies of substantial
nature or not The judgments referred to above
clearly show that if in the copy of the election petition
served upon the respondent there is an omission as
regards the endorsement by the prescribed authority
before whom the election petition is verified, such an
omission is a vital omission and would entail the dis-
missal of the election petition under Section 86(1) of
the Act.

28. Here, in the case before me, three different
pages of the original election petition are required to
be compared with the corresponding three pages of the
copy of the election petition served to the respondent.
So far as all these three pages are concerned (pages
20, 75 and 77), the omission which is sought to be
highlighted on behalf of the respondent is the same.
The first omission consists of there being no signature
or name of the officer before whom the election peti-
tioner is said to have made a verification or affirma-
tion. The other omission which is highlighted by the
respondent is that on all these three pages in the
original election petition there appears the date of
endorsement, put by the Associate but in the copy of
the election petition under the endorsement at the
corresponding three places, on the relevant three pages,
no date is found.

29. The question is whether these omissions are
vital ? My answer to it, is in the affirmative, for the
simple reason that though in the endorsement in the
original election petition, Mrs. Bangale, the Associate
of th is Court has put her signature, on the copy at the
corresponding pages, there is only Sd/- written, and no
date is to be found on the corresponding pages in the
copy of the election petition. The endorsements
made by the Associate have importance inasmuch as
the law requires the election petition to be verified
in the manner prescribed for verification of pleadings
in the Code of Civil Procedure. As indicated here-
inabove, so far as this Court is concerned, the plead-
ings have to be verified before the officer mentioned
in Section 139 of the Code of Civil Procedure Of
course. Mr. Manohar, the learned counsel for the
respondent submitted that the Associate of this High
Court is not a Oath Commissioner for administering
the oath and therefore, she would not have authority
to administer an oath to the depont. I think, that
submission cannot be allowed to prevail for it has
been in no uncertain terms held by the learned Single
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Judge of this High Court in the decision in the case
of Prataprao Ganpatrao Pangar V. Ashok Apandrao
Deshmukh & Ors. in Election Petition No. 3 of 1992,
decided on February 10, 1992 that an officer of this
Court who has been authorised by this High Court
to administer oath is an Oath Commissioner under the
Indian Oaths Act. Therefore, Mrs. Bangale would be
Oath Commissioner who would have authority to ad-
administer the oath to the deponent and the verifica-
tion/affirmation made by the election petitioner before
her could not be faulted because Mrs. Bangale had
an authority to administer the oath. However, in the
copy of the election petition, no name of the officer
who administered the oath to the election petitioner
or before whom the ejection petitioner verified the
election petition or made affirmation is mentioned. The
fact that the Petition is required to be verified, or the
documents required the affirmation before the pres-
cribed authority cannot be disputed. Once that is a
legal position, the respondent would be entitled to
know whether, as a matter of fact, the Petitioner had
verified the contents of the election petition before the
authorised officer. The respondent would also be the
entitled to know as to whether the officer, before whom
the election petitioner purported to have verified the
election petition or affirmed the documents, was
authorised to administer the oath. All these facts,
the respondent could know, only if the name of the
officer before whom the election petitioner claims to
have verified the documents is made known to him.
The respondent is not supposed to go to the Court
office to wade through the original records and find
out whether, as a matter of fact, the officer or autho-
rity before whom the election petitioner purported to
verify the petition or affirm the documents had put
his signature on the original document in taken of
those documents having been verified/affirmed /dec-
lared by the election petitioner before him. Second-
ly, in order to know the date on which such verifi-
cation /affirmation /declaration was purported to
have been made by the election petitioner, also the
respondent was entitled to know that date, and there-
fore, the copy of the election petition served to him
should have contained the date and the place where
the Associate purported to have put her signature. In
absence of that date, in the copy of the election peti-
tion, the respondent would be at a loss to find out as
to on which date the election petitioner had either
verified the election petition or affirmed or declared
the documents before the Associate. In that event,
there is clear prejudice caused to the respondent, and
therefore the omissions at three places (i.e. pages 20,
75 and 77), upon which the respondent relies, are
substantial omissions which would make the copy of
the election petition served to the respondent not a
true copy, and that would entail the dismissal of the
election petition under Section 86(1) of the Act

30. It was submitted on behalf of the election peti-
tioner by Mr. Chinai, that the affidavit which the
election petitioner has filed is not an integral part of
the election petition for the simple reason that as no
corrupt practice has been alleged in the election peti-
tion, therefore filing of such an affidavit was not a
mandatory requirement of law, and therefore, when

the election petitioner has filed such an affidavit, that
document should be treated to be surplusage. The
argument cannot be accepted firstly for the reason
that the election petitioner himself has purported to
file that affidavit in Form No. 25 under the require-
ments of Rule 94-A of the Rules, therefore, whether it
was incumbent upon the election petitioner to file such
affidavit or not, the election petitioner, as a matter of
fact, purported to file an affidavit in Form No. 25 of
Rule 94-A of the Rules, and therefore, as rightly sub-
mitted by Mr. Manohar, the learned counsel for the
respondent, affidavit should be treated to be integral
part of the election petition.

31. Secondly, in a very recent judgment, in the case
of Jagannath Shindu Rahane V. Smt. Manisha
Manohar Nimkar, in Election Petition No. 20 of 1995
decided on April 18, 1996, a learned Single Judge
(M. S. Rane, J) of this Court was concerned with a
case where the election of the returned candidate was
challenged, not on the ground of corrupt practice but
on the ground that the returned candidate did not
belong to Scheduled Tribes. Therefore, in that case,
strictly speaking, the filing of the affidavit, as spoken
of by the proviso to sub-section of Section 83, was
not necessary, and still, the election petitioner in that
case had filed such an affidavit. The learned Single
Judge considered the matter from the standpoint of the
question whether the copy of the affidavit served to
the respondent in that case was a true copy. In that
context, in paragraph 34 of the judgment the learned
Single Judge observed as follows :

"The petitioner has filed the affidavit in support
of the election petition which is at pages
33-34. True it is that in this petition the
petitioner has not taken up the ground of
corrupt practice questioning the election of
the respondent. But it would be besides
the point. In the matter herein the fact
remains that the petitioner has in fact made
an affidavit and has annexed the same to the
petition. We are concerned mainly whe-
ther there is a compliance of section 81
of the said Act in furnishing a true copy of
the petition. The various flaws in the copy
of the petition furnished to the respondent
have been noted hereinabove in para 14 to
which there is no dispute and in my view
there cannot be also as the same are appa-
rent on the face of it."

Towards the later part of that very paragraph 34 of the
judgement the learned Single Judge has observed as follows:

"It is undisputed fact that the affidavit forms part of
election petition and the copy furnished thereof
does not indicate whether in fact the same was
affirmed by the petitioner. Same also does not show
the name and designation of the affirming authority.
In my view, there are serious lacunas and omissions
on the part of the petitioner."
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Thus on authority also, as has been held by the learned
Single Judge, it is clear that even if the election petitioner
was not required to file an affidavit, as spoken of the provi-
so to Section 83(1) of the Act, he has filed such affidavit;
the copy of that affidavit served to the respondent should
bo a true copy ; and if that copy does not show the name
and designation of the affirming authority, that document
would not be a true copy, and to put in the words of the
learned Single Judge, 'there would be serious lacunae and
omissions on the part of the petitioner.'

32. Therefore, the copy of the affidavit (page 77) in the
present case would stand on the same footing as the copy
of the other two pages i.e. Pages 20 and 75 of the election
petition. Even assuming for the sake of argument,
that the flaw in the copy of the affidavit
cannot bo taken into account for the election
petitioner was not obliged to file such an affidavit, the flaw of
the omissions in the other two portions in the copy of the
election petition viz. pages 20 and 75, would in my opinion,
be sufficient to hold that the election petition is liable to be
rejected under Section 86(1) of the Act.

33. There is one more aspect of the matter which is re-
quired to be noticed. As pointed out hereinabove, at page
75 of the original election petition, there is no verification
done by the election petitioner. From pages 70 to 75 of
the compilation of the election petition, the election peti-
tioner has produced the concise statement of material facts.
The narration of the concise statement of material facts is
completed at page 75, and below that, we do not find any
verification having been made by the election petitioner, as
mandated by clause (c) of Section 83 of the Act read with
Rule 15 of Order VI of the Code of Civil Procedure, us
amended by the Bombay High Court, Rule 15 of Order VI
of the Code of Civil Procedure, as pointed out hereinabove,
inter alia, requires the person verifying a pleading to specify
by reference to the numbered paragraphs of the pleading,
what he verifies of his own knowledge and what he verifies
upon information received and believed to be true. It could
not be disputed that the concise statement would be an inte-
gral part of the election petition. As a matter of fact, the
first requirement of the election petition, under Section 83
of the Act, is that the election petition shall contain a concise
statement of the material facts on which the petitioner relies.
Thus, the concise statement is the first essential requirement
of an election petition. It is, therefore, an integral port
of the election petition. Being an integral part of the election
petition, by virtue of clause (c) of Section 83 of the Act,
it is required to be verified in the manner laid down in the
Code of Civil Procedure for verification of pleadings. In
the present case, we do not find any verification having been
made by the election petitioner or any other person compe-
tent to verify, so far as the concise statement is concerned.
The copy of the election petition served to the Respondent
also does not bear out the fact that the concise statement
has been verified by the election petitioner or somebody
else on his behalf who is competent to verify, and going by
the Supreme Court dictum, in the case of Dr. (Smt.) Shipra
V. Shanti Lal (Supra}, now it is clear that Sections 81, 83(1)(c)
and 86 read with Rule 94-A of the Rules and Form No. 25
are to be read conjontly as an integral scheme. When so
read, if the Court finds on an objection, being raised by the
returned candidate, as to the maintainability of the election
petition, the Court is required to go into the question and
decide the preliminary objection. In case the Court does
not uphold the same, the need to conduct trial would arise.
If the Court upholds the preliminary objections, the election
petition would result in dismissal at the threshold, as the
Court is left with no option except to dismiss the same.

Thus as laid down bv the Supreme Court in paragraph 12
of the judgment in the case of Dr. (Smt.) Shipra (Supra)
it is now clear that sections 81, 83(1)(c) and 86 are required
to be read with Rule 94-A of the Rules and Form 25 con-
jointly as an integral scheme. Therefore, though Section
86(1) of the Act does not refer to Section 83 of the Act, by
virtue of this judgement, we have to read Section 86 of the
Act conjointly with Sections 81 and 83(1)(c) of the Act. So
read, it would lead to this that, if on the facts, the election
petition does not conform to the requirements of Section

83(1)(c) of the Act. at. the minimum, it has got to be said
that the copy of the election petition served to the respondent
would not be the copy of the election petition which should
conform to the requirement of Section 83(l)(c) of the Act,
and in that view of the matter also, the election petition
would be liable to be dismissed. In the present case, the
concise statement has not been verified as required to be
done under Section 83(l)(c) of the Act read with Rule 15
as amended by the Bombay High Court in Order VI of the
Code of Civil Procedure.

34. As result of the foregoing discussion, I find that the
copy of the election petition supplied to the respondent is
not a true copy of the original election petition. Therefore,
the election petition is liable to be dismissed under Section
86(1) of the Act. The Chamber Summons is made absolute
in terms of prayer (a) and it is ordered that the election peti-
tion stands dismissed under Section 86(1) of the Act. A copy
of the judgment be sent to the Election Commission of India
and the Speaker of the Parliament as required under Section
103 of the Act.

35. There shall be no order as to costs. The amount
deposited by the Election Petitioner in this Court shall be
returned to the Election Petitioner.

36. Issuance of certified copy be expedited.

[No. 82/MT-HP/1/96]
By Order,

BABU RAM, Secy.

1495 GI/97—2
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ORDER

New Delhi, the 9th June, 1997

O.N. 118.-Whereas the Election Commission is satisfied that each of the contesting candidates specified in column (3) of the
Table below at the General Election to the Kerala Legislative Assembly, 1996 held from the constituency specified in column (2) against
his/her name has failed to lodge an account of his/her election expenses as shown in column (4) of the said Table, as required by the Re-
presentation of the People Act, 1951 and the Rules made thereunder ;

And whereas, the said candidates have either not furnished any reason or explanation for the said failures even after due notice,
and the Election Commission, is satisfied that they have no good reason or justification for the said failure;

Now therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby declares the person specified in column
(3) of the Table below to be disqualified for being chosen as and for being, a member of either House of the Parliamentary of the Legis-
lative Assembly or Legislative Council of a State for a period of 3 years from the date of this order.

TABLE

S.
No.

1.

1.

2.

No. & Name of Assembly
Constituency

2.

15-Peravoor

15-Peravoor

Name and address of the contesting candidate

3.

S/Sh./Ms. Ooothunmakkal
Kurian Chummar,
Ooothummakkal,
P.O. Chanal.
Nechikkadan,
Saidalavi,
P.O. Keezhpally.

Reason for disqualification

4.

Account not lodged at all.

Account not lodged at all.

[No. 76/KL-LA/97]
By Order,

BABU RAM, Secy.
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ORDER

New Delhi, the 9th June, 1997

O.N.119.—Whereas the Election Commission is satisfied that each of the contesting candidate specified in column (4) of the
Table below at the Bye Election to Madhya Pradesh Legislative Assembly, 1996 as specified in column (2) held from the constituency
specified in column (3) against his name has failed to lodge any account of his election expense as required by the Representation of the
People Act, 1951 and the rule made thereunder as shown in column (5) of the said Table;

And, whereas, the said candidates have not furnished any reason or explanation for the said failure even after due notice and the
Election Commission is thus satisfied that they have no good reason or justification for the said failure;

Now, therefore, in pursuance of section 10A of the said Act, the Election Commission hereby declares the person specified in column
(4) of the Table below to be disqualified for being chosen as and for being, a member of either House of the Parliament or of the Legis-

lative Assembly or Legislative Council of a State for a period of 3 Years for the date of this Order :—
TABLE

Sl.
No.

1

J.

2.

3.

Particulars of Election

2

Bye Election to Madhya
Pradesh Legislative Assemb-
ly, 1996.

-do-

-do-

No. & Name of
Constituency

3

81-Nowrozabad (ST)
Assembly Consti-
tuency

-do-

286-Sahhpur Assemb-
ly constituency

Name & Address of contesting candidate

4

Sh. Ram Kirpal,
Vill. & P.O. Ghunghuti,
Distt. Shahdol,
M.P.
Smt. Kamlesh,

Vill. & P.O. Nighari,
Distt. Shahdol,
M.P.
Sh. Chandrashekhar Jawaharlal,
Post Doifodia, Teh. Burhanpur,
Distt. Burhanpur,
M.P.

Reasons for disqualification

5

Failure to lodge any account
of Election Expenses.

-do-

-do-

[No. 76/MP/96(9)]
By order,

L. H. FARUQUI, Secy.
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ORDER

New Delhi, the 9th June, 1997

O.N. 120.—Whereas the Election Com-
mission is satisfied that each of the contesting
candidates specified in column (4) of the
table below at the General Election to the
Bihar Legislative Assembly, 1995 and Bye-
Election to the Legislative Assembly, 1996 as
specified in column (2) held from the consti-
tuency specified in column (3) against his
name has failed to lodge any account of his
election expenses as required by the Represen-
tation of the People Act, 1951 and the rules
made there under as shown in column (5) of
the said Table ;

And, whereas, the said candidates have not
furnished any reason or explanation for the
said failure even after due notice and the Elec-
tion Commission is thus satisfied that they have
no good reason or Justification for the said
failure;

Now, therefore, in pursuance of section
10-A of the said Act, the Election Commission
hereby declares the persons specified in column
(4) of the Table below to be disqualified for
being chosen as, and for being a member of
either House of the Parliament or of the Legis-
lative Assembly or Legislative Council of a
state for a period of 3 years from the date of
this order :—
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TABLE

Sl.
No

] .

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

1.2.

Particulars of election

2.

General election to Legis-
lative assembly of Bihar 1995.

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

Number and Name
of Constituency

3.

32-Ziradei (Bihar)

-do-

-do-

51-Lalganj (Bihar)

•do-

-do-

10-Raghopur (Bihar)

185-Munger

185-Munger (Bihar)

-do-

-do-

-do-

Name and Address

4.

Sh. Awadh Kishore Prasad,
Vill. Repura,
P.O. Zeeradei,
Distt. Siwan,
Bihar.

Sh. Madho Singh,
Vill. Nathanpura ,
P.O. Bharatpura,
Distt. Siwan,
Bihar.

Sh. Raveendra Pd. Yadav,
Vill. Sidhwal,
P.O. Tetaria,
Distt. Siwan,
Bihar.

Sh. Ram Shringar Sahani
Kajipur, Thathan, Bihar

Sh. Valdeo Prasad Sah,
Karhari , Bhagwanpur,
Vaishali,
Bihar.

Sh. Vineshwar Prasad Singh,
Parmanandpur,
Purkhauli,
Vaishali,
Bihar.

Sh. Sambhu Yadav,
Vill. Samda,
P.O. Sahaban,
Distt. Supaul,
Bihar.
Sh. Kamal Javed,
S/o Gyash Uddin,
Rampur Bhikhari,
Neelam Road,
Munger, Bihar.

Sh. Kameshwar Narayan Mishra,
S/o Late Jwala Mishra,
Basudeopur,
Munger,
Bihar.

Sh. Ganesh Yadav,
S/o Ayodhya Yadav,
Sandalpur,
Munger,
Bihar.
Sh. Bachchu Ram,
S/o Ishwar Ram,
Laldarwaja,
Munger,
Bihar.

Sh. Rajendra Pd Yadav,
S/o Modi Yadav,
Milkichak,
P.O. Jankinagar,
Munger,

Bihar.

Reason of disqualification

5.

Failure to lodge any account
of election expenses.

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-
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1

13.

14.

15.

16.

17.

18.

2

General election to Legis-
lative Assembly of Bihar 1995.

-do-

-do-

-do-

-do-

Bye-Election to Legislative
Assembly of Bihar, 1996.

3

186-Jamalpnr Bihar.

-do-

-do-

-do-

-do-

27-Baikunthpur

4

Sh. Kuldip Narayan Mandal,
S/o Garib Narain Mandal,
Asha Tola, Bariarpur,
Munger, Bihar.
Sh. Naseem Khan,
S/o Ashim Khan,
Mohanpur Khalasi,
Mohalla, Jamalpur,
Munger, Bihar.
Smt. Bundo Devi,
W/o Premchand Paswan,
Athsaiya,
P.O. Harinmar Bisanpur,
Munger,
Bihar.
Sh. Ramsaran Yadav,
S/o Late Rameshwar Prasad,
Bari Dariapur, Jamalpur,
Munger, Bihar

Sh. Ramswaroop Paswan
S/o Rito paswan,
Bari Ashikpur, Jamalpur,
Munger, Bihar
Sh. Munnilal Majhi
S/o Raja Majhi,
Vill.—P.O. Saphiyabad,
Baikunthpur,
Bihar.

5

Failure to lodge any account
of election expenses.

-do-

-do-

-do.

-do-

-do-

[No. 76/BR-LA/97]
By Order.

L. H. FARUQUI, Secy.
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ORDER

New Delhi, the 9th June, 1997

O.N. 121.—Whereas the Elections Com-
mission is satisfied that each of the contesting
candidates specified in column (4) of the
Table below at the General Election to the
House of People from Bihar State 1996 as
specified in column (2) held from the consti-
tuency specified in column (3) against his
name has failed to lodge any account of his
election expenses as required by the Represen-
tation of the People Act, 1951 and the rules
made there under as shown in column (5) of
the said Table ;

And, whereas, the said candidates have not
furnished any reason or explanation for the
said failure even after due notice and the Elec-
tion Commission is thus satisfied that they
have no good reason or justification for the
said failure;

Now, therefore, in pursuance of section
10-A of the said Act, the Election Commis-
sion hereby declares the persons specified in
column (4) of the Table below to be disquali-
fied for being chosen as, and for being a mem-
ber of either House of the Parliament or of the
Legislative Assembly or Legislative Council of
a state for a period of 3 years from the date
of this order.
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TABLE

S.
No

1.

1.

3.

4.

5.

6.

1.

8.

9.

10.

Particulars of Election

2.

General Election to Lok
Sabha 1996 from Bihar
State

-do-

-do-

-do-

-do-

-do-

-do-

-do

-do-

-do-

Number and Name
of the Constituency

3.

4-Gopalganj Bihar

-do-

-do-

-do-

-do-

-do-

9-Vaishali

do

9-Vaishali

-do-

Name and Address

4.

Sh. Keshav Prasad,
Vill.+P.O. Circle
Kateya,
Distt. Gopalganj,
Bihar.

Sh. Gorakh Chaudhary,
Vill. Lachhipur,
P.O. Hussepur,
P.S. Bhorey,
Distt. Gopalganj,
Bihar.

Sh. Niazmuddin Khan,
Vill.+P.O. Sasamusa Circle,
Kuchaikote,
Distt. Gopalganj,
Bihar.

Sh. Balbhadra Patel,
Vill. Budhasi,
P.S. Mahamedpur,
Distt. Gopalganj,
Bihar.

Sh. Roshan Hussain,
Vill. Phatehpur,
P.S. Mirganj,
Distt. Gopalganj,
Bihar.

Sh. Vishnudeo Sing,
Vill. Jhajhwa,
P.O. Pathra,
Distt. Gopalganj,
Bihar.

Sh. Amar Nath Patel,
Vill. Misraulia,
P.O. Deoria ,

Distt. Muzaffrapur,
Bihar.

Sh. Umesh Prasad,
Vill. Sahebganj,
P.O. Karnaul,
P. S. Sahebganj,
Distt. Muzaffarpur,
Bihar.

Sh. Kishori Pd. Sah,
Vill.+P.O. Goraul,
P.S. Goraul,
Distt. Vaishali,
Bihar.

Sh. Chandeshwar Pd.
Singh,
Vill. Roshanpur,
P.O. Panapur Kariyat,
Kanti,
Distt. Muzaffarpur,
Bihar.

Reason of disqualification

5.

Failure to lodge any account
of election expenses.

-do-

-do-

-do-

-do-

-do-

-do-

do

-do-

-do-
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1

11.

12.

13.

14.

15.

16.

17.

18.

19.

General Election to Lok
Sabha, 1996 from Bihar State.

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

9-Vaishali Bihar.

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do!

4

Sh. Narendra Thakur,
Vill.& P.O. Jasauli,
P.S. Kathaiya,
Distt. Muzaffarpur,
Bihar.

Sh. Parshuram Ray,
Vill. Harpur Juneda,
P.O. Motipur,
Via-Sunder Sarai,
P.S. Motipur,
Distt. Muzaffarpur,
Bihar.

Sh. Balindra Singh
Vill. Parmanandpur,
P.O. Purkhauli,
Distt. Vaishali,
Bihar.

Sh. Mahesh Mishra,
Vill. Madhukar,
Chhapra,
P.O. Singar Fulkahan,
Sine, P.S. Kanti,
Distt. Muzaffarpur,
Bihar.

Sh. Ravindra Singh,
Vill. Mohan Chapra,
P.O. Mushhari,
P.S. Kathaiya,

Distt. Muzaffarpur,
Bihar.

Sh. Raj Kumar Singh,
Vill. Ramchandrapur,

P.O. Naknampur,
Distt. Muzaffarpur,
Bihar.

Sh. Rajoo Pd. Gupta,
Vill. Manikpur,
P.O. Saraiya,
Factory,
P.S. Saraiya,
Distt. Muzaffarpur,
Bihar.

Sh. Ram Janam Sahani,
Vill. Asnagar,

Vishunpur Ganga,
Urf. P.O. Bakatpur,
P.S. Kanti,

Distt. Muzaffarpur,
Bihar.

Sh. Ramanand Anarya,
Vill. Bari Yusufpur,
P.O. Majipur,
Distt. Vaishali,
Bihar.

Sh. Lakhindra Sahani,
Vill. Lakhnai,
Narayanpuri,
Vilanpur,
P.O. Manikpur, Pakari,
Distt. Vaishali,
Bihar.

Failure to lodge any account
of Election Expenses.

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-
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1

21.

22.

21.

24.

25.

26.

27.

28.

29.

3C.

General Election to Lok
Sabha, 1996, from Bihar
State.

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

3

9-Vaishali Bihar.

-do-

-do-

-do-

-do-

-do-

20-Saharsa Bihar

-do-

25-Katihar Bihar

-do-

-do-

4

Sh. Vidyarathi Sah,
Vill. Gijas,
P.O. Jaintpur,
State Distt. Muzaffarpur,
Bihar.

Sh. Shankar Kishore Chaudhary,
Vill. Judhua Barai,
Tola, P.O. Hajipur,
Ward No. 13,
Distt. Vaishali,
Bihar.

Sh. Shambhu Sahni,
Vill. Gijas,
P.O. Jaintpur,
State
Distt. Muzaffarpur,
Bihar.

Sh. Shiv Shankar Singh Pathik,
Vill. Dhanukhi,
P.O. Ghataro,
Distt. Vaishali,
Bihar.

Sh. Sunil Ku. Singh,
Vill. Jagdishpur,
P.O. Jarang,
P.S. & Distt. Vaishali,
Bihar.

Sh. Sunil Kumar Singh,
Vill. Thikhan,
Askari,
P.O. Thikhan Vasudeo,
P.S. Kathaiya,
Distt. Muzaffarpur,
Bihar.

Sh. Dukha Sada,
Ward No. 6,
P.O. & Distt. Supaul,
Bihar.

Sh. Rash Bihari Mandal,
Vill. & P.O. Barhara,
P.S. Marauna, (Supaul),
Bihar.

Sh. Mithilesh Kumar Jha,
Vill. Hari Prasad,
Post Mansahi,
Distt. Katihar,
Bihar.

Sh. Sarfraj Ahmad,
Choudhri Mahalla,
Katihar,
Bihar.

Sh. Yamuna Bhagat,
Deharia bagan,
Post Deharia,
Mills,
Distt. Katihar,
Bihar.

5

Failure to lodge any
account of Election
Expenses.

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

Failure to lodge any account
of election Exps. in the manner

required by law.
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1

33.

34.

36.

37.

38.

39.

40.

41.

42.

2

General Election to Lok
Sabha, 1996 from Bihar
State

-do-

-do-

-do

-do-

-do-

-do-

-do-

-do-

-do-

-do-

3

26-Rajmahal (ST)

-do-

-do-

-do-

-do-

37-Buxar

37-Buxar Bihar

-do-

-do-

-do-

4

Sh. Karan Soren,
S/o Bhaiya Soren,
Vill. Kesrole,
P.O. Pathna,
Distt. Sahibganj,
Bihar.

Sh. Narayan Tudu,
S/o Meghraw Tudu,
Vill. Mayurohothi,
P.O. Pathna,
Distt. Sahibganj,
Bihar.

Sh. Raghav Soren,
S/o Kimat Soren,
Vill. Achgawa,
P.O. Bartalla,
Distt. Sahibganj,
Bihar.

Sh. Shamuel Murmu,
S/o Jitray Murmu,
Vill. P.O. Phulbhanga,
P.S. Bharhait,
Distt. Sahibganj,
Bihar.

Sh. Shiv Murmu,
S/o Matal Murmu,
Vill.—Navadih,
P.O. Littipara,
Distt. Pakur,
Bihar.

Sh. Simon Sudhir Malwa,
S/o John Marshall Malwa,
P.O. Patna,
Distt. Sahibganj,
Bihar.

Sh. Krishna Kumar Mishra,
Vill Kanjharua,
Bihar.

Sh. Nasir Hussain,
Vill.—P.O.
Ashaparari,
P.S. Simari,
Distt. Buxar,
Bihar.

Sh. Bohla Choudhary,
Vill.—P.O. Diwan,
Ke Barkagaon,

Distt. Buxar,
Bihar.

Sh. Brham Dayal Singh,
Vill. Rauni,
Bihar.

Sh. Ranvijay Roy,
Vill.—P.O. Ishwarpura,
Bihar.

5

Failure to lodge any account
of election expenses.

-do-

-do-

-do-

-do-

-do-

Failure to lodge any account
of election Expenses in
manner required by law.

-do-

-do-

-do-

-do-

495 GI/97-4



458 THE GAZETTE OF INDIA : JUNE 28,1997/ASADHA 7, 1919 [PART II—SEC. 3(iii)]

1

43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

2

General Election to the Lok
Sabha, 1996 from Bihar State.

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

3

37-Buxar Bihar.

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

45-Kodarma

4

Sh. Lakshman Singh,
Vill.+P.O. Haradia,
P.S. Jagdishpur,
Distt. Bhojpur,
Bihar.

Sh. Vasisth Rai,
Vill. Dhobahi,
P.O. Banni,
Bihar.

Sh. Munewar Singh,
Vill. Dumaria,
(Lahaiya) Bhumariya,
Distt. Bhojpur,

Bihar.

Sh. Vidya Sagar Tiwary,
Ward No. 8,
Nalband Toli,
Distt. Buxar,
Bihar.

Sh. Shiv Nath Pandey,
Vill. Pandeypur,
P.O. Nimej,
Distt. Buxar,
Bihar.

Sh. Kailash Ram,
Vill. Ramgarh,
P.O. Mamrejpur,
P.S. Chenari,
Distt. Rohtas,
Bihar.

Sh. Mohendra Ram,
Vill. Pipradih, Mahraon,
P.S.+Distt. Rohtas,
Bihar.

Sh. Lakshman Paswan,
Vill. Kashigawan,
P.O. Banjari,
P.S.+Distt. Rohtas,
Bihar.

Sh. Sanehi Ram,
Vill. Kocharhi,
P.S. Bhabu,
Distt. Kaimur(Bhabua),
Bihar.

Sh. Chaturbhuj Na. Deo.,
Vill. Bahoriyadih,
P.O. Gadinawdiha,
Distt. Giridih.

5

Failure to lodge any account
of Election Expenses in
manner required by law.

-do-

Failure to lodge any account
of Election Expenses.

-do-

-do-

Failure to lodge any account
of Election Expenses.

-do-

-do-

Failure to lodge any account
of Election Exps. in manner
reqd. by law.

Failure to lodge any account
of Election Expenses.

[No. 76/BR-HP/97]

By Order
L.H. FARUQUI, Secy.
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ORDER

New Delhi, the 9th June, 1997

O. N. 122.—Whereas, the Election Commission is satisfied that each of the contesting candidate specified in column (4) of the
Table below at the general elections to the Lok-Sabha and Legislative Assembly of Assam as specified in column (2) held from the consti-
tuency specified in column (3) against his name has failed to lodge an account of his election expenses/failed to lodge an account in the
manner as required by the Representation of the people Act, 1951 and Rules and Orders made thereunder as shown in column (5)
of the said Table; and

Whereas, the said candidates have not furnished any reason or explanation for the said failure even after due notice and the Elec-
tion Commission is thus satisfied that they have no good reason or any justification for the said failure;
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Now, therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby decides the persons specified in column
(4) of the Table below to be disqualified for being chosen as, and for being, a member of either House of the Parliament or of the Legis-
lative Assembly or Legislative Council of a State for a period of 3 years from the date of this order:—

TABLE

Sl.
No

1

1.

2.

4.

5.

6.

7.

8.

9.

10.

11.

Particulars of election

2

General election to Lok-Sabha
1996.

-do-

-do-

-do-

General election to Assam
Legislative Assembly, 1996.

-do-

-do-

-do-

-do-

-do-

-do-
Legislative Assembly, 1996.

No. & Name of
constituency

3

9-Tezpnr
Parliamentary
constituency

4-Lakhimpur
Parliamentary
constituency.

-do-

-do-

5-Hailakandi
Assembly
constituency

-do-

-do-

-do-

-do-

-do-

Name & Address of contesting candidate

4

Shri Golok Nath,
Vill. Niz Bihaguri,
P.O. Bihaguri,
P.S. Tezpur,

Dist-ses. Sonitpur,
Assam.

Shri Padmeswar Phukan,
Vill. Chamua Gaon,
P.O. Jorkata,
Dist. Dhemaji, Assam.

Shri Jogamoni Chutia,
Vill. Napam Bebejia,
Bordoi Bam,
Distt. Lakhimpur,
Assam.

Shri Hiranya Kr. Pegu,
Vill. Dadabari,
P.O. Kekuri Pamua,
Dist. Lakhimpur, Assam.

Shri K. Khaju Singh,
Vill. Sudarshanpur,
Part-II,
P.O. Sudarshanpur,
P.S. Lala, Dist. Hailakandi,
Assam.

Shri Khalil Udddin Mira,
Halakandi Town, Ward No. III,
P.O. Ratanpur Road,
Distt. Hailakandi, Assam.

Shri Chitta Ranjan Chanda,
Kachari Road, P.O. & P.S. and
Distt. Hailakandi, Assam.

Shri Nilkanta Singha,
Vill. Chengbil, P.O. Madaripur (Lala),
P.S. Lala, Dist. Hailakandi,
Assam.

Shri Sahab Uddin, Choudhury,
Hailakandi Town, Ward No. III,
P.O. Ratanpur Road,
Dist. Hailakandi, Assam.

Shri Sarjan Pandey,
Vill. Aenakhal T.E.,
P.O. Aenakhal, P.S. Lala,
Distt. Hailakandi, Assam.

Shri Yageswar Deb,
Cachari Road,
Ward No. IX,
P.O. & P.S. Hailakandi,
Distt. Hailakandi,
Assam.

Reason for disqualification

5

Failed to lodge any account
of election expenses.

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-
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1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

2.

General election to Assam
Legislative Assembly, 1996

-do-

-do-

-do-

-do-

-do-

-do-

-do-

,do-

-do-

-do-

-do-

3.

6-Hailakandi
Assembly
Constituency.

37-Goalpara East
Assembly consti-
tuency.

39-Jaleswar
Assembly consti-

tuency.

41-Bhabanipur
Assembly consti-
tuency.

42-Patacharkuchi
Assembly consti-

tuency.

66-Sipajhar
Assembly consti-
tuency.

-do-

-do-

67-Mangaldoi (SC)
Assembly consti-

tuency.

68-Dalgaon
Assembly consti-

tuency.

77-Behali Assembly
constituency.

-do-

4.

Shri Jadab Rajbhar,
Paschim Kittarbond,
Part-I, P.O. Monacherra,

P.S. Lala, Dist. Hailakandi,
Assam

Shri Hussaain Ali,
Khazira Manikpur,
P.O. Krishnai,
Assam.

Shri Shahjahan Ali,
Vill. Badbadia,
P.O. Fetengapara,
Distt. Goalpara,
Assam.

Shri Mayen Uddin Ahmed,
Vill. & P. Majgaon,
Assam.

Shri Sailen Sarma,
Vill. Pathsala Town,
Ward No. 4, P/O. Pathsala,
Assam.

Shri Omar Faruque,
Vill. Santipukhuri,
BPO Santipukhuri Sarbari,
Distt. Darrang,
Assam.

Shri Karuna Medhi,
Vill. Selpam,
P.O. Dhekipara,
Distt. Darrang,
Assam.

Shri Jiten Barua,
Vill. Buktabari,
Mouza Sipajhar,
P.O. & P.S. Sipajhar,
Distt. Darrang,
Assam.

Shri Anil Das,
Bogamukh, Mangaldoi Town,
Ward No. 2, P.O. Mangaldoi,
Distt. Darrang,
Assam.

Shri Jakir Hussain,
Vill. Burigaon, P.O. Ghansimalu,
Via Kharupetia, Dist. Darrang,
Assam.

Shri Madhab Upadhyaya,
Gangmouthan, P.O. Gangmouthan,
Dist. Sonitpur,
Assam.

Shri Sudarshan Kherwar,
Bihmari Jarani,
P.O. Bihmari,
Dist. Sonitpur,
Assam, Pin-784 179.

5.

Failed to lodge any account
of election Expenses.

Failed to lodge the account in
the manner required by law.

•do-

Failed to lodge any account
of election expenses.

-do-

-do-

-do-

-do-

Failed to lodge the account in
the manner required by law.

-do-

Failed to lodge any account of
election expenses.

-do-
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1

24.

25.

26.

27.

28.

2

General election to Assam
Legislative Assembly, 1996.

-do-

-do-

-do-

-do-

3

109-Bihpuria
Assembly consti-

tuency.

-do-

110-Naoboicha
Assembly consti-
tuency.

117-Lahowal
Assembly consti-

tuency.

-do-

4

Smt. Padmawati Saikia,
Vill. Chutiakari,
P.O. Moidamia, Dist. Lakhimpur,
Assam.

Shri Robin Deka,
Vill. Borigaon,
Kachua Majgaon,
P.O. Dhalpur,
Dist. Lakhimpur,
Assam.

Shri Jiva Rajkhowa,
Lathowpathar,
P.O. Naboicha,
Lakhimpur,
Assam.

Shri Punaram Das,
Sanipatia Gaon,
P.O. Mohanbari,
Dist. Dibrugarh,
Assam.

Shri Brojesh Mishra,
Niz Kanai Gaon,
P.O. Nagaghuli Kanai Gaon,
Lahowal, Dist. Dibrugarh,
Assam.

5

Failed to lodge any account of
election expenses.

-do-

-do-

-do-

-do-

[No. 76/AS/96]

By Order,
K. J. RAO, Secy.
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